
375

Internal Revenue Service, Treasury § 301.6511(b)–1

seizes $500 in taxpayer A’s account in Bank Y 
in an attempt to satisfy A’s assessed tax li-
ability of $1,500. The district director deter-
mines that the $1,000 seized in Bank X was 
not the property of taxpayer A and, on 
March 1, 1969, he returns the $1,000 to B. As 
a result of the wrongful seizure, the running 
of the period of limitations on collection 
after assessment of the amount owed by tax-
payer A is suspended for the 9-month period 
(beginning June 1, 1968, when the money was 
wrongfully seized and ending March 1, 1969, 
when the money was returned to B), plus 30 
days. Therefore, the period of limitations on 
collection after assessment prescribed in sec-
tion 6502 will not expire until February 1, 
1970, which is 10 months plus 30 days after 
the money was returned.

[T.D. 7121, 36 FR 10783, June 3, 1971. Redesig-
nated by T.D. 7838, 47 FR 44252, Oct. 7, 1982]

§ 301.6503(g)–1 Suspension pending 
correction. 

The running of the periods of limita-
tions provided in sections 6501 and 6502 
on the making of assessments, the col-
lection by levy, or a proceeding in 
court in respect of any tax imposed by 
chapter 42 or section 507, 4971, or 4975 
shall be suspended for any period de-
scribed in section 507(g)(2) or during 
which the Commissioner has extended 
the time for making correction under 
section 4963(e)(1)(B). 

[T.D. 7838, 47 FR 44252, Oct. 7, 1982, as amend-
ed by T.D. 8084, 51 FR 16305, May 2, 1986] 

LIMITATIONS ON CREDIT OR REFUND

§ 301.6511(a)–1 Period of limitation on 
filing claim. 

(a) In the case of any tax (other than 
a tax payable by stamp): 

(1) If a return is filed, a claim for 
credit or refund of an overpayment 
must be filed by the taxpayer within 3 
years from the time the return was 
filed or within 2 years from the time 
the tax was paid, whichever of such pe-
riods expires the later. 

(2) If no return is filed, the claim for 
credit or refund of an overpayment 
must be filed by the taxpayer within 2 
years from the time the tax was paid. 

(b) In the case of any tax payable by 
means of a stamp, a claim for credit or 
refund of an overpayment of such tax 
must be filed by the taxpayer within 3 
years from the time the tax was paid. 
For provisions relating to redemption 
of unsued stamps, see section 6805. 

(c) For limitations on allowance of 
credit or refund, special rules, and ex-
ceptions, see subsections (b) through 
(e) of section 6511. For limitations in 
the case of a petition to the Tax Court, 
see section 6512. For rules as to time 
return is deemed filed and tax consid-
ered paid, see section 6513.

§ 301.6511(b)–1 Limitations on allow-
ance of credits and refunds. 

(a) Effect of filing claim. Unless a 
claim for credit or refund of an over-
payment is filed within the period of 
limitation prescribed in section 6511(a), 
no credit or refund shall be allowed or 
made after the expiration of such pe-
riod. 

(b) Limit on amount to be credited or re-
funded. (1) In the case of any tax (other 
than a tax payable by stamp): 

(i) If a return was filed, and a claim 
is filed within 3 years from the time 
the return was filed, the amount of the 
credit or refund shall not exceed the 
portion of the tax paid within the pe-
riod, immediately preceding the filing 
of the claim, equal to 3 years plus the 
period of any extension of time for fil-
ing the return. 

(ii) If a return was filed, and a claim 
is filed after the 3-year period de-
scribed in subdivision (i) of this sub-
paragraph but within 2 years from the 
time the tax was paid, the amount of 
the credit or refund shall not exceed 
the portion of the tax paid within the 
2 years immediately preceding the fil-
ing of the claim. 

(iii) If no return was filed, but a 
claim is filed, the amount of the credit 
or refund shall not exceed the portion 
of the tax paid within the 2 years im-
mediately preceding the filing of the 
claim. 

(iv) If no claim is filed, the amount of 
the credit or refund allowed or made by 
the district director or the director of 
the regional service center shall not 
exceed the amount that would have 
been allowable under the preceding 
subdivisions of this subparagraph if a 
claim had been filed on the date the 
credit or refund is allowed. 

(2) In the case of a tax payable by 
stamp: 

(i) If a claim is filed, the amount of 
the credit or refund shall not exceed 
the portion of the tax paid within the 
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